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Section 1
Introduction
On 30 July 2009, the Government published a consultation titled Improving Permitted
Development1. This paper set out proposals for changes to the planning system in relation
to permitted development, prior approval and article 4 directions.
Permitted development is development granted automatic planning permission by the
Town and Country Planning (General Permitted Development) Order 1995 (“the GPDO”).
Permitted development rights mean no application needs to be made to the local planning
authority (LPA) for planning permission for that development. The consultation proposed
expanding the scope of non-domestic permitted development for:
•

shops

•

offices

•

universities, colleges, hospitals

•

schools

•

industry and warehouses; and

•

air conditioning units.

The paper also proposed changes to permitted development in relation to hard-surfacing
for certain non-domestic premises.
Prior approval is an intermediate tier between permitted development and specific
planning permission. It requires applicants, giving limited information, to notify the LPA of
their intent to undertake certain developments. If the LPA does not object to the proposal
or request further information within the stipulated timeframe, then the proposal may
proceed under permitted development rights. The consultation proposed expanding the
scope of the prior approval regime to apply it to:
•

shop front alteration; and

•

Automated Teller Machine (ATMs) installation.

LPAs may restrict permitted development rights via directions made under article 4 of the
GPDO in exceptional circumstances. The Improving Permitted Development consultation
proposed changes to simplify the process by which LPAs make article 4 directions.
1

http://www.communities.gov.uk/documents/planningandbuilding/pdf/improvingdevelopmentconsult.pdf
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The consultation ended on 23 October 2009. This report summarises the main issues to
emerge from the responses in relation to each proposal, and provides the Government’s
response which explains the way forward on each proposal.
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Section 2
Responses received
Around 200 representations were received directly in response to the consultation. The
chart below shows the breakdown by respondent type. In addition, various comments
related to the consultation were received in correspondence, and while these views
have been taken into account in policy development they have not been included in the
statistical analysis. An index of respondents is attached at Annex A.
The analysis in this report focuses on the main issues which emerged from the consultation,
and how they have been dealt with in developing policy. Many further detailed points
raised in consultation will be reflected directly in legislation.
1% 1% 2%

Respondent make-up (overall)
3%

Academic
7%
Institution
Utilities operators
10%

40%

Consultant (planning,
built environment, environment)
Residents’/amenity society/
Parish Council
Individual

10%

Governance (not LPA)
Campaign/advisory/
sectoral representative group
Business

11%
15%

LPA
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Section 3
Proposals for shops
3.1 What the consultation proposed
For retail and town centre uses (Classes A1 to A5 of the Town and Country Planning
(Use Classes) Order 1987, “the Use Classes Order”), new permitted development rights
were proposed to allow for alterations and extensions, subject to certain constraints
(e.g. floor space, height, proximity to boundaries). It was also proposed that shops
(Class A1 of the Use Classes Order) be granted permitted development rights to erect
trolley stores, subject to certain restrictions.

3.2 Response to Question 1
What are your comments on the proposals for shops?
16%

6%

Supported, no
further comments
Qualified support
Other
Not supported

23%

55%

3.3 Main issues
The main issues raised were as follows:
•

there was concern over whether the proposals provided sufficient protection for
sensitive areas
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•

that class A3, A4 and A5 uses (restaurants and cafes, drinking establishments and
hot food takeaways respectively) should be exempt from the proposals as they are
frequently found in or close to residential areas, and extensions and alterations to
these premises may result in adverse impacts such as noise and odours

•

there was concern over potential loss of space for car parking and/or storage
areas, which might lead to a deterioration of local amenity

•

reducing LPA oversight could reduce control over negative impacts of
development in relation to neighbouring properties, highways, waterways, etc.

•

the proposed requirement for development to be more than two metres from
a boundary would effectively prevent permitted development rights being
exercised in a number of instances

•

guidance is needed to clearly define relevant terms.

3.4 Government response
The Government intends to take forward the proposal to grant permitted development
rights for certain retail and town centre uses, subject to changes in the light of responses to
the consultation. Most significantly, the new permitted development rights for alterations
and extensions will be limited to premises in classes A1 and A2 of the Use Classes Order
(shops and financial and professional services establishments). Other changes will be made
in finalising policy, such as lowering the height limit for extensions from five to four metres,
and limiting where alterations can be carried out. These changes are designed to further
minimise impacts on neighbouring properties and the wider environment.
The Government also intends to take forward the proposal to grant permitted
development rights for shop premises to install trolley stores. This  proposal will also be
refined so as to further minimise impacts in the light of consultation responses.
The Government will amend the Town and Country Planning (General Permitted
Development) Order 1995 so that these new permitted development rights will come into
force on 6 April 2010. Associated guidance will be published to accompany the legislation.
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Section 4
Proposals for offices
4.1 What the consultation proposed
For offices (Class B1 of the Use Classes Order), the consultation proposed new permitted
development rights to allow for alterations and extensions, subject to certain constraints
(eg. floor space, height, proximity to boundaries).

4.2 Response to Question 2
What are your comments on the proposals for offices?
15%

7%

Supported, no
further comments
Qualified support
Other
Not supported

22%

57%

4.3 Main issues
Many of the main issues raised in relation to the office proposals were similar to those
raised in relation to the shops proposals, including:
•

concern over whether the proposals provided sufficient protection for
sensitive areas

•

concern that reducing LPA oversight could reduce control over negative
impacts of development in relation to neighbouring properties, highways,
waterways, etc.
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Other comments specific to the proposals for offices were that:
•

the proposed permitted development restriction that any office extension or
alteration must not be visible from a highway would be difficult to measure,
apply and enforce

•

clarity is needed regarding what uses would be permissible for the extended
floor space.

4.4 Government response
The Government intends to take forward this proposal to grant permitted development
rights for extensions and alterations to office buildings, subject to some changes in the
light of issues raised in response to the consultation. The Government will clarify that
these permitted development rights will only apply to office buildings which fall within
Class B1(a) of the Use Classes Order. Other changes will be made to the proposals, such as
removing the limitation relating to visibility from a highway and limiting where alterations
can be carried out. These changes are designed to make the legislation clearer and to
further minimise impacts on neighbouring properties and the wider environment.
The Government intends to amend the Town and Country Planning (General Permitted
Development) Order 1995 so that these new permitted development rights for office
buildings will come into force on 6 April 2010. Associated guidance will be published to
accompany the legislation.
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Section 5
Proposals for colleges, universities and
hospitals
5.1 What the consultation proposed  
The consultation proposed amendments to the existing permitted development rights
for universities, colleges and hospitals (set out in Part 32 of the GPDO). It proposed a more
permissive approach to permitted development for the erection of new buildings as well
as alterations and extensions to existing buildings. The new permitted development rights
would be subject to certain constraints (eg. floor space, height, proximity to boundaries).

5.2. Response to Question 3
What are your comments on the proposals for institutions (colleges,
universities and hospitals)?
14%

8%

Supported, no
further comments
Qualified support
Other
Not supported

22%

56%

5.3 Main issues
The main issues raised were as follows:
•

there was concern over whether the proposals provided sufficient protection for
sensitive areas and in relation to mixed use areas
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•

several respondents raised concerns regarding the cumulative effects of
exercising permitted development rights on an institutional site

•

clarification was sought on arrangements for campus sites that are shared by
multiple institutions

•

there was a discrepancy in the consultation between what was proposed for
institutions in the main text and what was in the draft statutory instrument
(the former applied an overall cap for permitted development of a 100 square
metre limit or 25% of the floor space of the original building, if less), while the
latter allowed for each extension or new building to be up to 100 square metres
provided, in total, 25 per cent of existing floor space was not exceeded.

5.4 Government response
The Government intends to take forward this proposal to increase permitted development
rights for institutions, subject to some changes in the light of issues raised in response
to the consultation. The Government will adopt the approach in the main text of the
consultation for these permitted development rights – that is, that there will be an overall
cap of 100 square metres (or 25% of the floor space of the original building, if less) for
extensions and new buildings erected as permitted development. Other changes will be
made to the proposals to make the legislation clearer and further minimise impacts on
neighbouring properties and the wider environment.
The Government intends to amend the Town and Country Planning (General Permitted
Development) Order 1995 so that these new permitted development rights for institutions
will come into force on 6 April 2010. Associated guidance will be published to accompany
the legislation.
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Section 6
Proposals for schools
6.1 What the consultation proposed
The consultation proposed amendments to the existing permitted development rights
for schools (set out in Part 32 of the GPDO). It proposed a more permissive approach
to permitted development for the erection of new buildings as well as alterations and
extensions to existing buildings. The new permitted development rights would be subject
to certain constraints (eg. floor space, height, proximity to boundaries).

6.2 Response to Question 4
What are your comments on the proposals for schools?
15%

5%

Supported, no
further comments
Qualified support
Other
Not supported

24%

56%
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6.3 Main issues
Most responses raised similar issues to those raised in relation to institutions. Additional
comments specifically in relation to the proposals for schools were:
•

that it is somewhat arbitrary to limit permitted development rights for new
school buildings and extensions to 50 square metres, while granting permitted
development rights for other institutional buildings and extensions of up to 100
square metres.

•

respondents sought further clarity on the restriction in the draft statutory
instrument that imposed a limit of one new building per existing building

•

respondents stated that, as worded in the draft statutory instrument, the
restriction in relation to the loss of playing field land would be difficult to enforce,
as it relied on a subjective judgement as to how recently land had been used
for such

•

respondents expressed concern regarding the proposed restriction aimed at
ensuring that a development would not increase a school’s capacity for students,
noting that it would be difficult to monitor and enforce

•

respondents asked for greater clarity as to how permitted development rights
in parts 32 and 12 of the GPDO (where Part 12 relates to development by local
authorities) interrelate.

6.4 Government response
The Government intends to take forward this proposal to increase permitted development
rights for schools, subject to some changes in the light of issues raised in response to the
consultation. Most significantly, the Government will grant schools the same permitted
development rights as those of other institutions (universities, colleges and hospitals).
Other changes will be made in finalising policy, such as tying the playing field restriction to
a defined time-frame and removing the proposed restriction which would have imposed
a limit of one new building per existing building. These changes will make the legislation
clearer and are designed to further minimise impacts on neighbouring properties and the
wider environment.
The Government intends to amend the Town and Country Planning (General Permitted
Development) Order 1995 so that these new permitted development rights for schools
will come into force on 6 April 2010. Associated guidance will be published to accompany
the legislation.
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Section 7
Proposals for industry and warehousing
7.1 What the consultation proposed
The consultation proposed amendments to the existing permitted development rights for
industry and warehousing (set out in Part 8 of the GPDO) so as to allow for the erection
of new buildings in addition to existing permitted development rights to alter and extend
buildings. The new permitted development rights would be subject to certain constraints
(e.g. floor space, height, proximity to boundaries). The consultation also proposed applying
Part 8 permitted development rights to research and development uses.

7.2 Response to Question 5
What are your comments on the proposals for industry?
14%

10%

Supported, no
further comments
Qualified support
Other
Not supported

31%

47%
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7.3 Main issues
The main issues raised were as follows:
•

there was concern over whether the proposals provided sufficient protection for
sensitive areas

•

although certain respondents considered the proposals for industry and
warehousing to be overly generous (with the consequent potential for adverse
impacts on neighbouring properties), it was evident from the comments that
there is limited awareness of how extensive industrial permitted development
rights already are

•

that industrial permitted development rights are currently used rarely

•

concern was raised in relation to the consistency of industrial permitted
development rights with other classes

•

clear guidance was called for.

7.4 Government response
The Government intends to take forward this proposal to expand permitted development
rights for industry and warehousing, subject to some changes in the light of issues raised
in response to the consultation. A lower threshold of permitted development rights will
continue apply in sensitive areas. The Government will extend some of the permitted
development rights under Part 8 of the GPDO to research and development uses. Other
changes will be made to make the legislation clearer and are designed to further minimise
impacts on neighbouring properties and the wider environment.
The Government intends to amend the Town and Country Planning (General Permitted
Development) Order 1995 so that these amended permitted development rights for
industry and warehousing will come into force on 6 April 2010. Associated guidance will
be published to accompany the legislation.
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Section 8
Proposals for air conditioning units
8.1 What the consultation proposed
The consultation proposed that permitted development rights be granted to external air
conditioning units installed on non-domestic buildings, subject to certain constraints.
The consultation asked three questions on this issue.

8.2 Response to Question 6
Should permitted development be expanded to include air
conditioning units?
8%

23%

Supported, no
further comments
Qualified support
Other
Not supported

59%

9%

8.3 Main issues
The main issues raised were as follows:
•

the majority of respondents objected to the proposal on the basis that to grant
permitted development rights for air conditioning units would conflict with the
Government’s climate change objectives

•

a number of respondents also objected to the proposal on the grounds that
the proposed limitations and conditions would be insufficient to safeguard
local amenity
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•

•

a minority of respondents, however, supported the proposal as:
–

to explicitly grant permitted development rights for air conditioning units
would clear up an existing grey area as to whether planning permission is
required for this type of development or not

–

the primary consideration for consumers deciding whether to install air
conditioning is not whether planning permission is required, but rather
whether they think it is necessary to install air conditioning

–

the energy efficiency of buildings is assessed more effectively through
building regulations rather than the planning system.

respondents called for associated guidance.

8.4 Response to Question 7
Given government objectives on climate change mitigation and
adaptation, what impact do you think expanding permitted
development rights to include air conditioning units would have on:
a. the take up of air conditioning units
b. the energy efficiency and carbon footprints of buildings
c. the ability of residents and business to meet future carbon budgets; and
d. the impact upon alternative means of dealing with extreme temperatures,
e.g. passive cooling).
Respondents replied similarly to sub-questions (a), (b), (c) and (d) of Question 7, and
therefore an amalgamated response to all elements of this question is set out in the chart
below.
0%
20%

Beneficial
environmental
impact
Detrimental
environmental
impact
Negligible
environmental
impact

80%
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8.5 Main issues
The large majority of respondents to this question considered that granting permitted
development rights for air conditioning units would result in detrimental environmental
impact. Some respondents considered planning regulation to be an important tool in
discouraging the use of energy inefficient ways of cooling properties. A small number of
respondents considered the planning system to be secondary to other considerations, such
as the practicality of installing air conditioning units, while some thought that a buildings’
energy efficiency is more appropriately considered through building control.

8.6 Response to Question 8
In the event that air conditioning units were to be made permitted
development, do you agree with the limitations proposed? If not,
what would you suggest? Are there any other issues that should
be considered?
6%

Yes
31%

Yes, but
No

63%

8.7 Main issues
The main issues raised were as follows:
•

a number of respondents considered that the proposed limitations and
conditions were too lenient (in terms of size of units allowed, level of noise
permitted, and in relation to proximity to residential uses)

•

some respondents considered the proposed limitations and conditions to be
overly restrictive (in terms of the types of premises upon which air conditioning
units should be permitted development, what size of unit should be allowed, and
where units may be sited on a building)
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•

concern over whether the proposed restrictions (particularly noise limits) would
be enforceable

•

additional concerns were raised in relation to vibration, maintenance and heat
discharge.

8.8 Government response
The Government notes the range of views about this proposal. Further work is needed to
consider all of the issues raised, and to determine whether an acceptable approach could
be achieved in a way consistent with other policy objectives, including tackling climate
change.
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Section 9
Proposals for prior approval –
shop fronts and ATMs
9.1 What the consultation proposed
The consultation proposed expanding the scope of the prior approval regime to apply it to
shop front alterations and “hole in the wall” type ATM installations. It was proposed that
applicants would be required to notify their LPA of their intent to undertake these types of
development, and that the authority would have 28 days in which to object on grounds
of siting, design and external appearance. If the LPA did not object within 28 days the
proposed development would have deemed consent and may legitimately be undertaken.
The consultation asked three questions on proposals in relation to prior approval.

9.2 Response to Question 9
What are your views on the prior approval regime?
19%

Supported, no
further comments
Qualified support
Other

47%

Not supported

23%

11%
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9.3 Main issues
The main issues raised were as follows:
•

some respondents saw prior approval as a mechanism to both expedite decision
making on developments with minor impact, while ensure the planning system
requires only what information is strictly necessary in order to determine the
acceptability of a development

•

some respondents commented that prior approval is poorly understood by
the public and adds additional complexity to the planning system (by being
neither permitted development nor requiring a planning application to obtain
planning permission)

•

several respondents were of the view that prior approval does not allow the LPA
sufficient time for consideration of the prospective development, which may
therefore mean the LPA prioritises prior approval applications to the detriment of
planning applications with more considerable implications

•

some respondents felt that current fees for prior approval do not sufficiently
reflect the work undertaken by LPAs in considering them.

In answering this question, some respondents made specific reference to the proposals to
apply the prior approval regime to shop front alterations and ATMs. The main points were
as follows:
•

there was some support on the basis that these types of development are usually
not contentious, and therefore prior approval would be a suitable mechanism for
their determination

•

some respondents questioned whether requiring a specific planning application
for shop front alteration and ATM installation genuinely constituted a burden
on business

•

some respondents felt that these developments may have impacts necessitating
careful consideration (such as impact on the street scene and crime), and
therefore that these issues are best dealt with through a planning application

•

a common response was that shop front alteration and ATM installation should
not operate under prior approval in sensitive areas, so that a full planning
application would still be required to allow for any material factor to be
considered in determining the acceptability of these developments in such areas.
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9.4 Government response
The Government considers that prior approval plays an important role in reducing the
requirements of the planning system on certain forms of minor development, whilst
allowing for a proportionate level of LPA oversight. The Government intends to expand the
prior approval regime to include shop front alteration and ATM installation, but at a later
date than April 2010, alongside necessary changes to the application fee regulations.

Proposals for shop fronts
9.5 What the consultation proposed
The consultation proposed a prior approval approach to proposals for alterations to shop
fronts, subject to certain constraints. Prior approval would allow for LPA intervention in
relation to siting, design and external appearance and therefore could ensure proposals
complied with local design guidance.

9.6 Response to Question 10
What are your comments on the proposals for shop fronts?
20%
33%
Supported
Qualified support
Other
Not supported

26%

22%
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9.7 Main issues
The main issues raised were as follows:
•

there was general support for excluding security grills/shutters, and
developments in conservation areas and World Heritage Sites from operating
under the prior approval system

•

respondents thought that further clarity was needed that the prior approval
would only relate to the replacement of existing shop fronts, rather than the
creation or insertion of new openings for shop fronts in walls

•

there was concern over whether prior approval accorded LPAs a sufficient level
of control over development, as it was felt that shop front alteration can have a
significant impact on a street scene and in relation to the accessibility of premises

•

as local design guidance could play an important role in setting the basis on
which such applications would be determined, those LPAs without design
guidance in place may face an administrative burden in preparing guidance.

9.8 Government response
The Government intends to expand the prior approval regime to include shop front
alterations, but at a later date than April 2010, alongside necessary changes to the
application fee regulations.

Proposals for ATMs
9.9 What the consultation proposed
The consultation proposed expanding the scope of the prior approval regime to apply it
to ‘hole-in-the-wall’ style ATM installation on shops or catering, financial or professional
services establishments, subject to certain constraints. Acknowledging that ATM
installation can raise issues in relation to crime and safety, the consultation proposed
that local guidance could be prepared by LPAs and relevant police authorities to adopt a
consistent position in relation to ATM siting, where this is of particular local concern.
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9.10 Response to Question 11
What are your comments on the proposals for ATMs?
26%
34%
Supported
Qualified support
Other
Not supported

13%

27%

9.11 Main issues
The main issues raised were as follows:
•

there was concern over whether prior approval accorded LPAs a sufficient level of
control over development, as it was felt that ATM installation may have adverse
impacts, e.g. impact on pedestrian routes, parking facilities, and noise

•

respondents raised issues with the proposal that locally defined guidance
between LPA and relevant police authority could deal adequately with crime and
safety considerations related to ATMs – they questioned:

•

–

what status this guidance would have

–

whether ‘generic’ guidance could deal effectively with the impacts of specific
installations

–

who would be involved in its production

–

what resource implications its production would entail.

it was considered that clarification was needed that the proposal would only
relate to ‘hole-in-the-wall’ style ATM installations, not free-standing ‘booth’ style
ATM installation nor the installation of ATMs internally in buildings.
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9.12 Government response
The Government intends to expand the prior approval regime to include “hole in the wall”
style ATM installations, but at a later date than April 2010, alongside necessary changes to
the application fee regulations.
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Section 10
Proposals for hard surfacing
10.1 What the consultation proposed
The consultation proposed that shops, offices and institutions be granted permitted
development rights to lay up to 50 square metres of permeable paving. It also proposed
a restriction on industrial and warehouse development’s existing permitted development
right to lay hard-surfacing, so that an unlimited quantity of hard surfacing can still be laid
as long as it is permeable (currently there is no requirement for it to be permeable). The
permeability requirement would not apply where there would be a risk of groundwater
contamination.

10.2 Response to Question 12
Do you agree that shops, offices and institutions should be allowed
to lay up to 50 square metres of permeable hard surfacing as
permitted development?
14%

18%

Supported
Qualified support
Other
22%

Not supported

45%
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10.3 Response to Question 13
Do you agree that industry’s current permitted development right to
lay an unlimited amount of hard-surfacing should be amended so that
industry should be able to lay an unlimited amount of hard-surfacing
provided provision is made for surface-water to drain to a permeable
area (unless there is a risk of contamination in which case hardsurfacing would have to be impermeable)?
9%
29%
15%

Supported
Qualified support
Other
Not supported

46%

10.4 Main issues
The main issues raised were as follows:
•

clarity is required as to whether 50 square metres would be the overall maximum
amount of permeable surfacing permitted, or whether multiple installations each
up to 50 square metres would be permitted

•

respondents questioned whether the requirement that not only additional hard
surfacing, but replacement of existing hard surfacing, should be permeable is
overly onerous

•

there was some concern over whether proposals provided sufficient protection
for sensitive areas, including in relation to listed buildings

•

there could be a potential conflict with green transport agendas (as hardsurfacing could be used for car parking)

•

a number of respondents suggested the proposed threshold is too lenient and
that there should be a stricter requirement that all hard-surfacing be permeable.
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10.5 Government response
Given the significant impact that hard-surfacing can have on surface-water run off and
associated flooding, the Government wishes to encourage the use of permeable hard –
surfacing. Accordingly, the Government intends to proceed with these proposals. Where
there is a risk of groundwater contamination, permeable surfacing must not be used. In
the light of concerns raised in response to the consultation, these permitted development
rights will not apply for hard-surfacing installed within the curtilage of a listed building.
The Government will amend the Town and Country Planning (General Permitted
Development) Order 1995 so that these new permitted development rights will come into
force on 6 April 2010. Associated guidance will be published to accompany the legislation.
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Section 11
Proposals for article 4 directions
11.1 What the consultation proposed
The consultation proposed simplifying the process by which LPAs restrict permitted
development rights locally (through article 4 directions). Specifically, it proposed:
•

a change to the Secretary of State’s role in the process from one of
determination, to one of oversight and intervention to amend or revoke
directions where necessary

•

a requirement for local consultation on all article 4 directions

•

requiring notice of article 4 directions to be served on site (alongside the existing
requirement to do so by local advertisement); and

•

commencing Section 189 of the Planning Act 2008 and to applying it via
regulations to where LPAs restrict householder permitted development rights
and those extensions to permitted development rights that the Government
takes forward from the Improving Permitted Development paper. Section 189 of
the Planning Act 2008 amends section 108 of the Town and Country Planning
Act 1990 to limit LPA compensation liability to 12 months following restriction of
permitted development rights, or prevents claims for compensation if 12 months
advance notice of withdrawal is given.

The consultation asked five questions specifically in relation to the article 4 direction
proposals.
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11.2 Response to Question 14
Do you think that the proposed changes to article 4 directions
represent a sensible balance between freeing up opportunities
for low impact development and protecting areas which need
special protection?
12%

Supported, no
other comments
16%

Qualified support
Other
Not supported

54%

17%

11.3 Main issues
The main issues raised were as follows:
•

most respondents considered that the proposals were positive in terms of
reducing the procedural burden on LPAs in making article 4 directions, yet
retained sufficient checks and balances to ensure that such restrictions were only
put in place in exceptional circumstances

•

many respondents called for an explanation of revised procedures in associated
guidance, specifically in relation to where article 4 directions would be
appropriate

•

the lack of public knowledge of where article 4 directions apply was also raised as
a problem.
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11.4 Government response
Article 4 directions play a valuable role in restricting permitted development rights where
the exercise of these rights would cause a specific local problem. With greater national
permitted development rights, there comes the greater possibility that LPAs may wish
to restrict those rights.
The Government intends to proceed with these proposals to amend the procedures
for making article 4 directions. Accordingly, the Government will amend the Town and
Country Planning (General Permitted Development) Order 1995 so that these new
procedures will come into force on 6 April 2010.
Associated guidance will be published to accompany the legislation. This guidance will
clarify that changes in relation to article 4 directions are not a relaxation of the policy test
in relation to the withdraw of permitted development rights – that is, that they should
only be withdrawn in ‘exceptional circumstances’ and where there are compelling reasons
to do so.

11.5 Response to Question 14
Do you think that section 189 of the Planning Act 2008 should apply
to article 4 directions for non-domestic permitted development?
12%
2%
Supported, no
other comments
12%

Qualified support
Other
Not supported

74%
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11.6 Main issues
The main issues raised were as follows:
•

many respondents generally welcomed this proposal, as the current indefinite
compensation liability faced by LPAs in restricting permitted development
rights through article 4 directions acts as a disincentive to restrict permitted
development rights where it would be beneficial to do so

•

some respondents considered that 12 months was too short a period to allow
for claims for compensation

•

several respondents were not aware of the current compensation arrangements,
and therefore answered this question on the basis that it was granting new rights
to claim compensation where permitted development rights are withdrawn
rather than imposing a time-limit on the current (indefinite) liability faced by
LPAs in doing so

•

numerous respondents called for associated guidance.

11.7 Government response
The Government intends to commence Section 189 of the Planning Act 2008 and apply it
via regulations to both article 4 directions restricting householder permitted development
rights (as consulted upon in 2007) and those permitted development rights consulted upon
in the Improving Permitted Development consultation paper which are taken forward.
A Commencement Order, titled the Planning Act 2008 (Commencement No.5 and
Saving) Order 2010 will commence Section 189 on 6 April 2010. The Government will also
introduce new regulations, known as the Town and Country Planning (Compensation)
(England) Regulations 2010, which will prescribe the types of development to which
the new compensation provisions will apply. Associated guidance will be published to
accompany the legislation.
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11.8 Responses to Question 15
Do you agree that LPAs should be able to make article 4 directions
without the approval of the Secretary of State?
18%

Supported, no
other comments

2%

Qualified support
Other

11%

Not supported

69%

11.9 Main issues
The main issues were as follows:
•

the majority of respondents supported this proposal on the grounds that it would
expedite the process of establishing an article 4 direction where appropriate
(there is currently no time-limit for the Secretary of State to determine the
acceptability of a proposed direction)

•

several respondents believed, however, that a determination role for the
Secretary of State is essential in ensuring such directions are made only in
exceptional circumstances

•

respondents also pointed to the need for clarification as to what circumstances
would trigger Secretary of State involvement in a system where the Secretary of
State has a reserve power of intervention rather than power of determination.

11.10 Government response
As changing the role of the Secretary of State in the process by which LPAs restrict
permitted development rights would not change the strength of the ‘exceptional
circumstances’ policy test for where such a restriction is appropriate, and as this change
would simplify the process of making an article 4 direction, the Government intends to
pursue this proposal.
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The Government will amend the Town and Country Planning (General Permitted
Development) Order 1995 so that these new procedures will come into force on 6 April
2010. Associated guidance will deal with the policy test for where such directions are
appropriate, and the procedure in relation to Secretary of State involvement.

11.11 Response to Question 17
Do you agree that LPAs should be required to consult before making
article 4 directions?
8%

1%

Supported, no
other comments
Qualified support
28%

Other
Not supported

63%

11.12 Main issues
The main issues raised were as follows:
•

respondents largely supported this proposal on the grounds that it would
improve transparency and the democratic process associated with such
directions

•

LPAs were keen to retain their ability to make directions which have immediate
effect in relation to certain types of development, and did not want the proposals
to impede upon this power

•

several respondents noted that guidance is required in relation to how
consultation on article 4 directions should be both undertaken, and taken
account of, by LPAs in the process.
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11.13 Government response
Given that it would improve the local democratic accountability in terms of making article 4
directions and local awareness of where such directions applied, the Government intends
to pursue this proposal. LPAs will still be able to make directions with immediate effect,
which will be confirmed after taking effect via local consultation.
The Government intends to proceed with this proposal to require local consultation for
all article 4 directions. Accordingly, the Government will amend the Town and Country
Planning (General Permitted Development) Order 1995 so that these new procedures will
come into force on 6 April 2010. Associated guidance will be published to accompany
the legislation.

11.14 Response to Question 18
Do you agree that the notification requirements for article
4 directions are appropriate?
7%

13%
Supported, no
other comments
Qualified support
Other
Not supported

15%
66%

11.15 Main issues
The main issues raised were as follows:
•

there was support for a requirement for all article 4 directions to be notified and
publicised via site notice

•

various respondents commented that where proposals would affect statutory
consultees or development on behalf of the Crown, individual notice should
always be served rather than relying on a site notice, as many of these operators
hold assets that are not frequently visited
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•

a number of responses called for guidance as to how notification should be
undertaken, in particular in relation to what the criteria would be for deciding
whether individual service of notice is impractical.

11.16 Government response
To aid better notification and publicity of article 4 directions, the Government will introduce
a requirement for all such directions to be advertised via site notice (alongside the existing
requirement to publicise all directions by local advertisement). Where the permitted
development rights of statutory undertakers or the Crown would be affected, notice must
always be served individually (alongside the requirement to serve notice by advertising
locally and site notice).
The Government considers these new notification requirements will improve local
democratic accountability in terms of making article 4  directions and publicising such
directions. LPAs will still be able to make directions with immediate effect, which will be
confirmed after taking effect via local consultation.
The Government intends to proceed with amending the notification requirements for
article 4 directions. The Government will amend the Town and Country Planning (General
Permitted Development) Order 1995 so that the new arrangements will come into force
on 6 April 2010. Associated guidance will be published to accompany the legislation.
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Section 12
Impact assessments
12.1 Response to Question 18
Do you think that the impact assessment work undertaken broadly
captures the types and levels of costs associated with the policy options?

30%
Supported, no
other comments
Qualified support
Other
60%

Not supported

10%
0%

Extremely few respondents commented specifically on the impact assessment, and the
majority of those who did highlighted shortcomings.

12.2 Main issues
The main issues raised were as follows:
•

whether the impact assessment sufficiently reflected the uplift that may
occur in relation to applications for Certificates of Lawful Development and
enforcement work

•

whether the impact assessment over-estimated savings resulting from proposals
and downplayed the issue of additional intensification of use resulting from the
exercise of permitted development rights

•

whether the impacts of air conditioning units in relation to enforcement and
environmental health were sufficiently accounted for

•

that savings attributed to prior approval may not be as substantial as suggested.
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12.3 Final impact assessments
In the light of consultation responses, the impact assessments have been updated to
accompany the forthcoming legislation. These updates have included changes to:
•

further consider potential costs of proposals on LPAs

•

further consider the issue of intensification resulting from proposed extensions
to non-domestic permitted development rights

•

provide a fuller explanation of the methodological basis on which impacts have
been assessed

•

account for the potential adverse impacts of proposals on neighbouring
properties, and what steps have been taken to minimise the potential of
these occurring

•

account for the decision not to pursue the proposals for air conditioning
units and prior approval for shop fronts and ATMs in the April 2010
legislative package.

Final impact assessments will be annexed to the Explanatory Memorandum that
accompanies the The Town and Country Planning (General Permitted Development)
(Amendment)(England) Order 2010 and the Town and Country Planning (Compensation)
(England) Regulations 2010. They will be available online at: www.opsi.gov.uk/.
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Annex A
Index of respondents
Access Committee for Birmingham

British Waterways

Accessible Retail

Broadland District Council

Adam, R.

Broxtowe Borough Council

Association of Cash Machine Operators

Buckinghamshire County Council

Association of Chief Police Officers (ACPO)

Cambridge University Hospitals NHS
Foundation Trust

Association of Consultant Architects
Association of Local Government
Archaeological Officers: England (ALGAO:
England)

Cambridgeshire County Council

Association of London Borough Planning
Officers

Cashzone

Cane, A.
Canterbury City Council

Association of Town Centre Management

Central Bedfordshire Council- Pollution
Control Team

Aylesbury Vale District Council

Charnwood Borough Council

Bank of Ireland in conjunction with the Post
Office Limited

Chartered Institute of Environmental Health

Barclays PLC

Cheshire East Borough Council

Barnsley Council
Basingstoke Council
Bath Preservation Trust
Bell Cornwell
Biggin Hill Airport
Birmingham City Council
Booth, C.
Borough Council of King’s Lynn & West
Norfolk
Bradford Council
Brighton and Hove Council
Bristol, Gloucestershire and Somerset
Environmental Protection Committee
British Holiday & Home Parks Association
British Property Federation (BPF)
British Security Industry Association

Chelmsford Borough Council
Chiltern Society
Chilterns Conservation Board
Chorley Council
City of London Corporation
City of London Law Society
City of Westminster Council
Coal Authority
Collingwood, S.
Commercial Development Projects Ltd
Commission for Local Administration
Community & Regional Planning Services
Corry, J.
Council for British Archaeology
Country Land and Business Association
Covent Garden Community Association
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Cranborne Chase & West Wiltshire Downs
AONB

Hinckley and Bosworth Borough Council

Cumberland Building Society

HSBC

Dawlish Town Council

Hull City Council

Development Managers’ Group, Greater
Manchester Local Planning Authority

Hunt, A.

Devon County Council

Institute for Archaeologists

Dorset Area of Outstanding Natural Beauty
Partnership
Dorset County Council
Dudley Metropolitan Borough Council
East Dorset District Council
Ecotricity
English Heritage
English National Park Authorities
Association
Environment Agency
Environmental Advice and Analysis
Environmental Protection UK
EON UK
Fast Track Team, Planning Division,
London Borough of Lambeth
Fry, F.
Frank Dobson MP
Fry, P.
Gedling Borough Council
Glass and Glazing Federation
Gloucester Council
GMB- Britain’s General Union
Jones, G.
GSK (via Nathaniel Lichfield and Partners)
Guildford Society
Halcrow
Hart District Council
Hastings Borough Council
Hertfordshire County Council
Hertsmere Borough Council

Houston, C.

Hyndburn Borough Council
Institute of Acoustics
Institute of Historic Building Conservation
J&J Design
Kensington Society
Kent County Council
Land Securities
Leicester City Council
Leicestershire County Council
Lichfield District Council
Link ATM Scheme
Liverpool City Council
Local Authorities Coordinators of
Regulatory Services (LACORS)
London Borough of Barking and Dagenham
London Borough of Bromley
London Borough of Camden
London Borough of Hillingdon
London Borough of Lambeth
London Borough of Southwark
London Borough of Tower Hamlets
Loughton Residents’ Association
Lowe, P.
Manchester Airport Group PLC
Manchester City Council
Marks & Spencer
Marshall CDP
McLaughlin, B.
Metropolitan Police Authority
Monk, P.

Annex A Index of respondents | 43

National Organisation of Residents’
Associations

Scarborough Borough Council

Network Rail

Sheffield City Council

Newcastle City Council

Somerset Association of Local Councils

North East Chamber of Commerce

South Downs Joint Committee

North Warwickshire Borough Council
Northampton Borough Council

South East Bayswater Residents’
Association (SEBRA)

Northamptonshire Police

South Staffordshire Council

Nottingham City Council

Speed, S.

Open University (Estates Division)

Sport England

Paddington Waterways and Maida Vale
Society

St Edmundsbury Borough Council

Peak District National Park Authority

St John’s Wood Society

Peel Holdings (Management) Limited

St Marylebone Society

People against Motorcross

Staffordshire County Council

Planning Officers’ Society

Star Planning and Development

Planning Officers Society Implementation
Planning Advisory Group

Stockton on Tees Borough Council

Reading Borough Council

Sunderland City Council

Redditch Borough Council
Rescue, the British Archaeological Trust
Rogers, E.
Rogers, N.
Rotherham Metropolitan Borough Council
Royal Borough of Kensington & Chelsea
Royal Borough of Windsor and
Maidenhead
Royal Institute of Chartered Surveyors
Royal Society for the Protection of Birds
(RSPB)
Royal Town Planning Institute (RTPI)
Royal Tunbridge Wells Civic Society
Rushcliffe Borough Council
Rushmoor Borough Council
RWE Npower PLC
Sainsbury’s Finance
Salford City Council

Sefton Metropolitan Borough Council

St James’ Conservation Trust

Suffolk Coastal District Council
Swinglehurst, E.
Teignbridge District Council
Tesco
Trevor Roberts Associates
Universities UK
Venners, H.
Glaessner, V.
Walsh, S.
Wealden District Council
Welwyn Hatfield Council
Wessex Water
West Dorset District Council
West Sussex County Council
Westminster Amenity Societies Forum
Westminster Amenity Society
Whitchurch and Ganarew Group Parish
Council
Wigan Council
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Wiltshire Enforcement Group
Woburn Sands and District Society
Wokingham Borough Council
Wood Wharf (General Partner) LTD
Worcester City Counil
Wycombe District Council
Wye with Hinxhill Parish Council
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